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Approved by the Governor ApriI 1O,

Introduced by coodrich, 20; Pappas, 42

1986

AN ACT relating to retirement; to amend sections
79-rst4, 79-ts22, 79-152A, 79-ts29, 79-Ls6s,81-1325, and 84-1322, Reissue Revised Statutesof Nebraska, 1943, sections 79-]-522.O2,
79-1533. 84-1301, A4-1307, 84-13L7, 84-1319,A4-132O, 84-I32L, and A4-1332, RevlsedStatutes Supplement, 1984, sections 79-1501and 79-1531, Revised Statutes Supplement,
1985, and secti.on 79-1522.01. Revised Statutes
Supplement, 1984, as amended by section 2,LegisLative BiII 546, Eighty-ninthLegislature, Second Session, 1986; to changeprovisions relating to the schooL retirement
system; to change provisions of the StateEmployees Retirement Act; to eliminate arestriction on certain employees; to providepov/ers and duties for the PubIic Employees
Retirement Board; to trarmonize provisions; toprovide an operative date; to provideseverabilj.ty, and to repeal the original
sections.

Be it enacted by the people of the State of Nebraska,

Statutes
foI Iows :

79-1501. As used in sections 79-1501 to
79-1557 and sections 3- 4- and 6 of this act, unless thecontext otherwise requires:

1) Accumulated contributions shall mean the
I amounts deducted from the compensation of a

Section 1
Supplement

That section 79-1501, Revised
1985, be amended to read as

(
Isum of a

member and credited to his or her individual account inthe School Employees' Savings Eund together tith regularinterest thereon, compounded annually;(2) Benefj.ciary shalI mean any person inrecej-pt of a school retirement allowance or otherbenefit provided by sections 79-1501 to 79-1557 andsections 3. 4. and 6 of this act;(3) Member shall mean any person who has an
account in the Schoo1 Employeesr Savings Eund;(4) County school officj.al shall mean thecounty superintendent or district superintendent and any
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person serving in his or her office who is required by
Iaw to have a teacher's certificate;

( 5 ) Creditable service shall mean prior
service for which credit j.s granted under sections
79-1515 to 79-1518 plus all service rendered while a
member of the retirement system, and shall lnclude
workj.ng days, sick days, vacation days, holj.days, and
any other leave days for thich the employee is paid
regular rrages as part of the employeets aqreement vrith
the employer. Creditable service shall not include
Iump-sum payments to ttre employee upon termination or
retirement in lieu of accrued benefits for such days;

(6) Disabllity retirement allo\dance shall mean
the annuity paid to a person upon retirement for
disability under section 79-L524;

(7) Employer stralI mean the State of Nebraska
or any subdivisi.on thereof or agency of the state or
subdivision authorized by lav, to ]rire school employees,
as defined in this section, or to pay their salaries;

(8) Fiscal year shall mean any year beginning
JuIy 1 and endj.ng June 3O next followi.ng;

(9) Regular interest shall mean interest at
such a rate as shall be determined by the retirement
board in conformity with actual and expected earnings on
its i.nvestments;

( 10) Junior school emPloyee shall mean a
school employee, as herein defined, who has not arrived
at his or her twenty-first birthday anniversary on
August 15 preceding;

(11) Present senior school employee sha1I mean
a senior school employee, aa herein deflned, who vas
employed within the State of Nebraska on September l,
L945;

(12) EUII-time employee shall mean a person
wtrose services are engaged for ful}-time emplolment on
an annual or continuing contract basis;

(13) Prior service shall mean service rendered
as a school employee in the public schools of the State
of Nebraska, as such is defined in this section, prior
to JuIy 1, 1945;

(14) Public school shaLl mean any and all
schools supported by public funds and lrholly under the
control and management of the state of Nebraska, or any
subdivision thereof, including schools established,
maintained, and controlled by the school boards of local
school districts and schools under the control and
management of the state colleges, the Board of Regents
of the University of Nebraska, any educational service
unit, and any other educational institution wholly
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supported by public funds;
(15) Retirement shalL mean qualifying for and

accepting a school or disability retirement allowance
granted under sections 79-1501 to 79-1557 and sections
3. 4- and 6 of this act;

(16) Retirement board or board shall mean the
PubIic Employees Retirement Board, which shalI
administer the retirement system;

(17) Retirement system shall mean the school
retj.rement system of the State of Nebraska provided for
in sections 79-1501 to 79-1557 and sections 3- 4- and 6
of this act;

(18) Required deposi.t shall mean the deduction
from a member's compensation as provided for in section
79-1531 lrhich shalI all be deposited in the School
tmployees''(
which shal

Savings Fund;
19) School year shall mean one fiscal year
I include not less than one hundred twenty

teaching days or, in the case of service in the State of
Nebraska prior to July l, 1945, not less than
seventy-five per cent of the then legal school year;

(2O) Senj.or school employee shalI mean a
school employee, as herein defined, vrho has arrived at
his or her twenty-first birthday anniversary on August
15 preceding;

(2L) Service shall mean service as a school
employee;

(22) SchooI retirement allowance shaII mean
the total of the savj.ngs annuity and the service annuity
paid a person vrho has retired under the provj.sions of
sections 79-1520 and 79-1521. The monthJ-y payments
shall be payable at the end of each calendar month
during the life of a retired member. The first payment
shall include all amounts accrued since the effective
date of the ahrard of annuity, including a pro rata
portion of the monthly amount of any fraction of a monttl
elapsing bet$reen the effective date of such annuity and
the end of the calendar month in which such annuity
began. The last palment shall be at the end of the
calendar month in vrhich such member shall die;

(23) Service annuity shall mean payments for
life, made in equal monthly installments, derived from
appropriations made by the State of Nebraska to the
retirement system;

(24) State deposit shall mean the deposit by
the state in the retirement system on behalf of any
member;

(25) State school official shall mean the
Commissioner of Education and his or her professional
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staff and the assistant commissioner of education in
charge of vocatj.onal education and his or her
professional staff;

(26) School employee shall mean any employee
of a public school lrhose services are engaged for at
least half-time employment on an annual or continuing
contract basis;

(27') Savings annuity shall mean payments for
Iife, made in equal monthly payments. derived from the
accumulated contributj,ons of a member;

(25) Emeritus member shall mean a person who
has entered retj.rement under the provisions of sections
79-1501 to 79-L557 and sections 3. 4. and 6 of this act,
including those persons who have retired since JuIy 1,
1945, under any other regularly established retirement
or pensi.on system as contemplated by section 79-1512,
and vrho has thereafter been reemployed in any caPacity
by a public school in Nebraska, or has become a state
school offlcial or county school official subsequent to
suctt retirement, and who has appl-ied to the board for
emeritus memberstrip in the retirement system. The
school district or agency shal} certify to the
reti.rement board on forms prescribed by the retirement
board that the annuitant v/as reemployed, rendered a
service, and was paid by the district for such servicesi
and

(29) Primary carrier shall mean the Iife
insurance companies and trust companies designated as
the underwriter or trustee of the retirement system.

Sec. 2. That section 79-L5L4, Reissue Revised
statutes of Nebraska, L943, be amended to read as
fol Iows :

79-1514. The membership of any person in the
retirement system shall cease only if he or she (1)
v/ithdra$rs his or her accumulated contributions under tlte
trf,ovisiotts af section 79-1527, (2) retires on a school
or formula or disability reti.rement allowance, or (3)
dies - fhe retirement board shaII reinstate to
membership, with the same status as wtren such membership
ceased, a school employee who has rrithdrawn his or her
accumulated contributions if he or she again becomes an
employee and if such employee chooses to repay, within
three vear6 of the date on thc third eehcel year
fo++6v+ng the sehccl year ia which he firBt eeased te be
alr enplcyeeT and repays or she rejoins the retirement
svstem. to the retirement board PA.EL--9-f-3LL--ar[ the
amount he or she has withdrawn alrd p.lug interest thich
would have accrued on that amount under the retirement
system. tharccn at the ratc cf threc Pcr ectrt ltcr annnn
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fren the Cate ef vithdrawal te the date ef
reinatatenetrt? If the school employee chooses not to
repay such withdrawals are net se repaid with interest,
the school employee shall enter the system as a new
member with no

Sec.
prl
3.

or rlgh ts
9,'7 f^ ftrha ?n

1988- anv person who withdrew his or her accumulated
contributions pursuant to section 79-1527 prior to the
operative date of this act and tras aqain become a sctrool
emp_Iovee mav elect to repav the retirement svstem for
anv number of vears of service which he or she
accumulated prior to withdrav/inq his or her accumulated
contributions. The amount to be repaid shall not exceed
the amount of the withdrawal for the years of servi.ce
for which the repavment is bej.nq made plus the interesttrhich would have accrued on that amount under the
retj.rement system. Anv person who repavs such amount
shall be restored to the same status for the years of
service for which regavment is made as he or she hadprior to the withdrawal of the accumulated
contributions- This section shall not apply to school
emplovees retirinq prior to the operatj.ve date of this
act.

Sec. 4. from Januarv 1_ 1987. to June 30.
1988- anv person who is now a school emnlovee and who
was employed in the State of Nebraska by an educational
service unit prior to JuIy 10- 1976- mav buy credit for
any number of prior vears of service in an educational
service unit. The amount to be paid to the retirement
svstem shall not exceed the amount of the contribution
which would have been oaid into the system based on the
salarv and years of service in the educational service
unit of the school emplovee- as verified bv officials of
the educational service unit. plus the interest on that
amount r^rhich would have accrued under the retirement
S]aElem. Any person who p
credit for any number of vears of service he or she has
elected to pay for. not to exceed the number of years
to JuIv 10- 1976. This section shall not applv to
school empfoyees retirj-no prj.or to the operative date of
this act.

Sec. 5. That section 79-7522, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foflows:

79-1522. (1) Upon retirement under theprovisions of sections 79-7520 and 79-1521, if he or she
has five or more years of creditable service, a member
or emeri.tus member shalI receive a school retirement
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allowance which shall consi.st of the sum of: (a) A
savings annuity which shalI be the actuarial equivalent,
as determined by the retirement board, of the member's
accumulated contributions at the time of his or her
retirement, or, in the case of an emeritus member, the
savings annuity fi.xed by the reti.rement board at the
time of his or her original retirement; and (b) a
service annuity to be paid by the State of Nebraska-
The amount of any individual service annuity for a
full-time school emploYee or emeritus member shall be
three dolLars and fifty cents per month for each year of
service comencing vrith his or her retirement on or
after [iay 19, 1981- Each school employee or emeritus
member who retired before JuIy 1, 1973, and wtro j's
receivi.ng a service annuity as of that date shall have
such service annuity adjusted by the increase in the
cost of Ilving as determined by the difference between
the Consumers Price Index for Urban Wage Earners and
Clerical Workers from the date the service annuity
comenced and JuIy 1, 1973. except that such annuity
shall, not exceed three dollars and fi'fty cents monthly
per year of service, based on the same num.ber of years
of service that is currently being used to determine his
or trer service annuity. Such increased service annuity
shall commence on Ju)-y 1, 1973.

(21 Under such rules and regulations as the
board may prescribe, an emPloyee. uPon reioininq the
system or first becoming a mem.ber, may recej.ve credit
for not to exceed ten years of creditabl'e teaching
service rendered in PubIic schools in another state if
such member shalI have paid into the sctrool retirement
system of the State of Nebraska an amount equal to the
required deposits he or she would have paid had he or
she been employed i.n thi.s state, w*th snelt iequi?ed
depcBits te bc paiC as the bearC iraY Cireet olus the
interest which vrould have accrued on such amount. within
three years after membership or reinstatement j.n the
retirement system begins.

(3) A member who retires as a school employee
of this state shall not receive credit for time in
service outside of this state in excess of the time he
or she has been in servi.ce as a school employee in this
state. In order to receive such out-of-state credit
such member must be employed as a school empl-oyee in
this state at the time of his or her retirement.

(4) For a beneficiary wl.o is employed as a
public school substitute employee for more than ninety
days in any school year- ttte state service annuity shall
be reduced by fifty per centlA : PR€YIEEE; a Person

516 -5-



LB 325 LB 325

receiving a retirement benefit may v/aive the pa)rments
and return to regrular employment in a public school ofthis state if the beneficiary shalI notify the
retirement board in advance of the time and place of
srich emplolment. Thls notice shall be in writing uponforms prescribed by the retirement board. Any person
collecting retirement payments without filing suchnotice shall be subject to a withholding of future
retirement benefits equal to twice the amount collected
after being regularlt employed.. The amount of
individual service annuity for a part-time employee
shalI be determined on a proportional basis.

(5) Under such rules and regulations as theboard may prescribe, any member r./ho was away from his orher position while on a leave of absence from suchposj.tion autttorized by the school board or board ofeducation of the school district by which he or she v/asemployed at the time of such Leave of absence orpursuant to any contractual agreement entered into bysuch school district may receive credit for such time aitre or s}.e lras on ]eave of absence. Such credit shalli.ncrease the benefits provided by the retirement systemand shalI be included in creditable service whendetermining eligibilj.ty for death, disability,
termination, and retirement benefits. the member whoreceives the credit shalI earn benefits during the }eavebased on salary at the level received immedj.ately prior
to the leave of absence. Such credit shall be allowedif such member shall have paid into the system an amountequal to the sum of the deductions from his or hersalary and any contribution which the school di.strict
would have been required to make had he or she contlnued
to recelve salary at the level, received imnediatelyprior to the leave of absence, with such deposits to bepaid as the board may direct within three years of thetermi.nation of his or her leave of absence. Leave ofabsence shaII be construed to include, but not be
Iimited to, sabbaticals, maternity l-eave, exchange
teaching programs, full,-time leave as an electedofficial of a professj.onal associatj,on orcollective-bargaj.nj.ng unit, or Ieave of absence topursue further education or study- A leave of absencegranted pursuant to this subsectj.on shall not exceedfour years in Iength and in order to recej.ve credit forthe Ieave of absence the member must return to
employment with a school di.strict,
school district, in the state
termination of the leave of absence

;li;i"':i: i":l':;.":
(6) From January 1, 1987. to June 30. 1988_
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anv person who vras a school employee in another state
prior to the operative date of thls act and has iolned
or reioj.ned the school retj.rement system of the State of
Nebraska may elect to pav the retirement system for uD
to ten vears of service which he or she accumulated in
another state. The amount to be paid shall not exceed
the contribution which would have been paid into the
Nebraska School Employees Retirement System based on the
salarv and years of service out of state earned bv the
school emplovee. as veri.fied by officj-als of the other
state. plus the interest which would have accrued on
such amount under the school retirement sllstem of the
State of Nebraska. Anv person wtlo pavs such amount
shall- be oj.ven credit for any number of vears of service
which he or she has elected to pav for- not to exceed
ten vears of service rendered as a school employee in
another state. and shall be qiven the same status as
thouqh he or she had been a member of the school
retirement svstem of the state of Nebraska 'for sucfr
number of vears- This subsection shall not aoplv to
school emplovees retirino prior to the oDerative date of
this act.

sec. 6. The retirement board mav adoDt and
promulqate rules and requlations to allow for lump sum
or installment pavments for school emplovees who elect
to buy credit for prior vears of service under sections
79-1514 and 79-1522 and sections 3 and 4 of this act:
Any person lrho elects to buy credit for prior years of
servj.ce on an installment basis may be charqed
reasonable service costs- shalI be credited with those
prior vears of service only as the money is actually
received by the retirement svstem. and shall have paid
to the retirement svstem all installments prior to the
commencement of a retirement annuity.

sec. 7 - That section 79-L522.01, Revised
Statutes Supplement, 1984, as amended by section 2,
Legislative B.il.I 546, Eighty-ninth Legislature, Second
Session, 1986, be amended to read as follows:

79-1522.O1. In lieu of the school retirement
allowance provided by section 79-1522, any member who is
an employee of a Class I, II. III, IV, or VI school
district and wtro becomes eligj.ble to make apPlication
for and receive a school retirement allowance under
sections 79-1520 and 79-1521 may elect to receive a
formula annuity retirement allowance.

Subject to the other provisions of thj.s
section, the monthly formula annuity in the normal form
shall be determined by multiplying the number of years
of service for which such member would otherwise receive
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the servlce annuity provided by section 79-1522i (L) by
one and one-quarter per cent of his or her final average
compensatio\, (2) by one and one half per cent of his or
her final average compensation, or (3) by one and
sixty-five hundredths per cent of his or her final
average compensation. If the annuity begins prior to
the sixty-fifth birthday of the member, ttre annuity at
the date it begins shall be the ae€uaria* equ*yalent cf
the fernula antru*ty d.eferred te the sixty-fifth birthday
ef the nenber reduced bv three per cent for each vear
after the memberrs sixtieth birthdav and prior to his or
her sixty-fifth birthday. A member must have acquired
the equivalent of one half year of service or more as a
public sctrool employee under the school retirement
system fol}owing August 24, 1975, to be eliqible for
computation of his or her formula annuity using one and
one-quarter per cent of his or her final average
compensation as one of the factors. must have acquired
the equivalent of one half year of service or more as a
public school employee under the school retj-rement
system following JuIy 17, 19A2, to be eligible for
computatj.on of his or her formula annuity using one and
one half per cent of his or her fi-nal average
compensation as one of the factors, or must have
acquired the eguivalent of one half year of service or
more as a public school employee under the school
retj.rement system following JuIy 1, 1984, to be eligible
for computation of his or her formula annuity using one
and sixty-five hundredths per cent of his or her final
average compensation as one of the factors.

The normal form of the formula annui.ty shal-I
be an annuity payable monthly during the remainder of
the memberrs life with the provision that in the event
of his or her death before sixty monthty payments have
been made the monthly pa!.ments shall be continued to hi.s
or her estate or to such beneficiary as he or she shall
have desi.gnated until sixty monthly payments have been
made. A mem.ber may elect to receive in lieu of the
normal form of annuity an actuarially equivalent annuity
i.n any optional form provided by section 79-1530.

Final average compensation for full-time
empLoyees shaII be determined by dividing the memberrs
total compensation subject to required deposits for the
three fj.scal years in which such compensation was the
highest by thirty-six. Final average compensation for
part-time employees shalI be determined by dividing
total adjusted compensation subject to required deposits
for the three fiscal years in which such adjusted
compensation was the highest by thirty-six. If a member
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has such compensation for Iess than three such fiscal
years his or her final average compensation shall be
determi.ned by dividinq his or her total compensation in
aII such years by twelve times the total number of years
of his or her service therefor. Adjusted compensation
for any year shall be equal to actual pay times the
ratlo of one to the actual credited service for such
year. A member must have acquired the equlvalent of one
half year of service or more as a publ-ic school employee
under the school retj.rement system followi.ng August 24,
L975, to be eligible for computation of his or her
formula annuity using only five fiscal years in the
determination of his or her final average comPensation.

All formula annuj.tj.es shall be paid from the
Annui.ty Reserve Fund. Upon the granting of a formula
annuity, there shall be transferred to tlte Annuj-ty
Reserve Fund: (a) From the Service Annuity Fund, the
value of the service annuity which would otherwise be
payable; (b) from the School EmPloyees' Savings Eund,
the accumulated contributions of the member; and (c)
from the School Employerrs DePosit Eund, the value of
the formula annuity in excess of the amounts transferred
from the Service Annuity Fund and the School Employees'
Savings Pund,

For the purpose of providing the funds to be
transferred from the School Employer's DePosit Eund for
formula annuities, every employer shalI be required to
make deposits in the School Employerr s Deposit Fund.
Such deposits shalI be a uniform Percentage of the
required contributions of the school employees of each
employer and shall be transmitted to the retirement
board at the same time and in the same manner as such
required employee contributions. In the fiscal year
commencing JuIy 1, 1968, such uniform Percentage shaII
be twenty per cent of the required school employee
contributions. Eor each fiscal year thereafter, such
uniform percentage shalI be deternined by the retirement
board upon recommendation of the actuary and shall be
determined by deducting from the then present value of
aII future amounts to be transferred from the School
Employer's Deposit Fund the amount then credited to such
fund and dividing the remai.nder by the present value of
the prospective future required contributions of aII
employees of the school districts covered by thi-s
secti.on.

Sec.8. That sectiofl 79-1522.O2, Revised
Statutes supplement, 1984, be amended to read as
foI Iows :

79-1522.02. No provision of section 79-L512,
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79-1522.OL, 79-1531, 79-1533, or 79-154O v/hich would
result in an increase in benefits that $rould have been
payable prior to JuIy 1, 1984, shall apply to any person
until that person tras acguired the equivalent of one
half year of service or more as a publie school employee
under the school retirement system foll,owj-ng JuIy l,
1 984.

No orovision of sections 79-1522.01. 79-1529-
79-1531. or 79-1533 whi-ch would result in an increase in
benefits that would have been pavable prior to Julv 1.
1986. shalI applv to anv person until that person has
acouired the eouivalent of one half year of service or
more as a school emplovee under the school retirement
svstem followinq Julv 1, 1986.

Sec. 9. That section 79-t52A, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows :

79-L52A. (1) Should a member dj.e before
retirement, his or her accumulated contributions shalI
be paid to his or her estate or to such person as he or
she shall have nominated by written designation duly
executed and filed with the retirement board. If no
legaJ, representatives or beneficiary designated in
urriting shall apply for his or her accumulated
contributions withj,n five years following (a) his or her
sixty-fj.fth birthday if death occurred prior to such
dateT or (b) the date of his or her death if death
occurred after his or her sixty-fifth birthday, they
shall- be forfeited to the reti.rement system and credi.ted
to the Contingent Eund at that time.

(2) When the deceased member had has atta+aed
the age 6f at +east fifty-five years vith not less than
tv/enty years of creditable service, or haC n6t +eBB than
thirty year6 of ereditable serv+ee regardless of age,
and leaves a survivj"ng spouse who has been designated in
writing as beneficiary and who, as of the date of the
member's death, is the sole surviving primary
beneficiary, such beneficiary may elect, within sixty
days after the death of the member, to receive the
member's accunulated contributions in one }ump sum. If
no election is made, there shall be paid to such
surviving spouse a monthly annuity for Iife. The amount
of such annuity shall be egual to the amount of the
annuity whj.ch would have been paid had the deceased
member retlred on the date of death and elected to have
his or her retirement annuity paid as a joint and
survj.vor annuj.ty payabl,e as long as either the member or
the member's spouse shouLd survive. If the surviving
spouse is not the sole surviving primary beneficiary as
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of the date of the member's death, the member's
accumulated contributions shall be paid to his or her
surviving primary beneficiary or beneficj.aries as of
such date or, in the absence of any surviving designated
beneficiary, to his or her estate.

Sec. 10. That secti.on 79-1529, Reissue
Revised Statutes of Nebraska, L943, be amended to read
as follows:

79-L529. If any rnember ceases to be a school
employee for any reason other than death, before
qualifying for reti-rement under sections 79-1520 and
79-152L, the board shall, upon request, issue him or her
a certified service record and statement of accumulated
contributions and retain such member's accumulated
contributions, In such event, no furthe-r contributions
shaII be required, i.nterest on accumulated contributions
shall continue to be credited to his or her account- and
none of the member's retirement rights shalI be
canceled. At age sixty-five such member shall become
eligible to the retirement allowance provided in
sections 79-1522 ar]d 79-L522.OL. Any deferred formula
annuity provided shall be based on the memberr s salary
preceding the date of terminatj.on as j.f the member had
retired on his or her date of termination. At the
option of the terminating member, such annuity may
cornmence at any time after such member attains the age
of sixty and before hi.s or her sixty-fifth bi.rthday etl
an aetuar*a++y "edHeed 

basis @percentaqes prescribed in sectj.on 79-1522.01. Such
election by the terminating member may be made at any
time prior to the commencement of the annuity payments.

Sec. 11- That section 79-1531, Revised
statutes supplement, L985, be amended to read as
fo I }ows :

79-1531. (1) Each member of the -retirement
system shall be required to make a deposit, or have a
deposit made on his or her behalf, in the School
Employees' Savings Eund equal to fottti aad eiEh€-teHtha
five and four-tenths per cent of all compensation. AII
amounts deposited by or on behalf of any school employee
shal} be held for the benefit of the individual sctrool
employee in the School Employees' Savings Eund and shall
be credited to his or trer account i.n this fund for the
purpose of providing an annuity or other benefit as
provided in sections 79-1501 to 79-1557.

(2) The employer shall pick up the mem.ber
contrj.butions required by this section for alI
compensation paid on or after January 1, 1986, and the
contributions so picked up shall be treated as employer
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contributions in determining federal tax treatment under
the United States Internal Revenue Code. except that the
employer shall continue to withhold federal income taxes
based upon these contributlons until the Internal
Revenue Service, or the federal courts, .rule that,pursuant to section 414(h) of the United States Internal
Revenue Code, these contributions shaII not be included
as gross j.ncome of the member until such time as they
are distributed or made avaj.Iable. The employer shallpay these member contributions from the same source of
funds which is used in paying earnings to the member.
The employer shall pick up these contributions by asalary deduction ej.ther through a reduction in the cashsalary of the member or a combination of a reduction j.n
salary and offset against a future salary increase.
Member contributions picked up shall be treated for al"lpurposes of sections 79-1501 to 79-1565 in the samemanner and to the same extent as member contributions
made prior to the date picked up.

Sec. f2. That secti.on 79-1533, Revised
Statutes Supplement, 19A4, be amended to read asfol Iows :

79-1533. Every employer shaII deduct and
withhold from the compensation as a school employee ofeach member on each and every payroll period after such
school employee becomes a member of the retirementsystem feur and eiqht-tenths five and four-tenths per
cent of such compensation of such member pursuant tosection 79-1531. The employer, through its proper
agents, the city or county superintendent, or the
secretary of the school board or board of education,
shalI transmit monthly, quarterly, or semiannually j.f
the retirement board shal} so direct a copy of suchpayroll, in such form as shall be approved by theretirement board, and a remittance payable to the order
of the State Treasurer for aII deductions from thecompensation of members on such payrolI. Theremittances may be by draft, money order, check, orotherwise accordj.ng to the rule adopted by theretirement board. AII such amounts due to theretirement board shall bear interest at the rate of sixper cent per annum if the palrment of the same j.s delayedmore than thj.rty days after the time prescribed forpayment. The proceeds of the interest charge shall beused to reimburse the account of each schooL employee,
deprived of interest by the delay, with regrular
interest- and the balance shall be paid into the SchoolEmployeesr Savings Fund of the retirement system.

Sec. 13. That section 79-1565, Reissue
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Revised Statutes of Nebraska, !943, be amended to read
as follows:

79-1555. (1) An individual tdho was Drior to
July 19. 1980. i6 a state school official as defined in
section 79-1501, nayT lrith+n thirty days after JuIy 197
1989; file yith the retirenent bearC an eleetion nct to
be *neluded in the nenberBhip ef the retirenent systen
eetabl*shed pnrgnant te €hapter 797 artiele +5= AnY
Irergon 6o e+eetinE sha*l and did not become a member of
the State Employees Retirement System Pursuant to
chapter 84, article 13, mav- within sixtv davs after
September 1- 1986- elect to become a member of such
svstem. aad upen sueh eleeticn An individual so
electinq shal.l pay tfte contributions required by such
system when aII eligibility rcqrti"enetttsT execpt €er lbc
service and minj.mum age requirements have been met.

(21 Any such employee shall be eligible for
immediate partj.cipation in the State Employees
Retirement System vrith no minimum period of service if
the minj.mum age requirenent and length of service
reouirements under the state Employees Retirement System
or the School Retirement System have been met and teta+
the reouirements met are equal to the requirements of
the State Employees Retirement System.

(3) A state schooL official employed by the
State Department of Education after JuIy 19, 198O, shaII
become a member of the State Employees Retirement
System.

(4) An empLoyee electing not to be covered by
the School Retirement System under the pievis*ons ef
thi6 aet this section shall not be subject to sectj"on
79-f529, but shall be alloved to retain his or her
accumulated contribution in the system and continue to
become vested in the state's accumulated contribution as
welI as the State Employees Retirement system according
to the following:

(a) The years of participation in the School
Retirement system before an election is made as provided
in thi6 aet plus the years of participation in the State
Employees Retirement System after the election is made
a6 provided ia this aetT stral). both be credited totrard
compliance vrith the five-year service requirement
provided under section 79-1522: and :

(b) The years of Participation in the Scltool
Retj.rement System before the election is made as
previded iH th+a aet plus the years of participation in
the State Employees Retirement System after the election
is made a6 proviCed in this ae€ shall both be credited
toward compliance with section 84-132L.
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Sec. 14. That section 81-1325, ReissueRevised Statutes of Nebraska, L943, be amended to readas follows:
8L-L325. Each employee who meets the minimumaoe and service recruirements for *s eliEible ferretirement under any existing state or federalretirement system shalI, upon termination of hicemployment with the state by reason of retirement orvoluntary resignation in lieu of retirement, be entitledto a one-time payment of one-fourth of his or heraccumulated unused sick leave, with the rate of payment

based upon his or her regular pay at the time oftermination or retirement. Upon the death of anemployee- his or her beneficiary shall be pald
one-fourth of hj.s or her accumulated unused slck J-eave,
with the rate of pa)ment based upon his or her regularpay at the date of hiB death.

Sec . 15 . fhat section 84- 1301 , Revi sedStatutes Supplement, ),9A4, be amended to read asfoll-ows:
84-1301 - As used in seetiatr€ g4-l3el toA4-iI33+ the State Emplovees Retirement Act, un.Less thecontext otherwise requires:
(1) Employee shall mean any employee of theState Board of Agriculture who is a member of the stateretirement plan

officer employed
compensation is

JuIy 1, L9A2, and any person orthe State of Nebraska whoseout of state funds or funds

on
by

Paj.dcontrolled or administered by a state department throughany of its executive or administrative officers whenacting exclusively in their respective official,
executive, or administrative capacities, but shall notinclude judges, except associate county judges appointedafter August 26, 1983, members of the Nebraska StatePatrol, employees of the University of Nebraska,empLoyees of the state colLeges, employees of technicaLcommunity coIIeges, employees of the Department of Labor
employed prior to JuIy 1, 19A4, and paid from fundsprovided pursuant to Title III of the Social Security
Act or funds from other federal sources, theCommissioner of Labor employed prior to July 1, 19a4,
empLoyees of the State Board of Agrlculture who are notmembers of the state retj.rement pl,an on JuIy L, LgA2,the Nebraska Nati.onaI Guard air and army technicians, orpersons eliglble for membership under the SchooIRetirement System of the State of Nebraska who have notelected to become members of the system pursuant tosubsection (1) of section 79-1565 or been made membersof the system pursuant to subsection (3) of section
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79-1565, except that those persons so eligible and who
as of September 2, 1973, are contributing to the State
Employees Retirement System shalI continue as members of
such system. Any individual appointed by the Governor
may elect not to become a member of such retirement
system i (2') Part-time employee shaII mean an employee
who works Iess than one half of the regularly scheduled
hours;

(3) Retirement shall mean qualifying for and
terminatinq emplovment after becomino crualified to
receive the aeeept*aE a retirement allor.rance granted
under 6ect*eae 84-13e1 tc 8ll-1331 the State EmDloyees
Retirement Act;(4) Retirement board or board shall mean the
Public Employees Retirement Board;

(5) Retirement system shall mean the state
Employees Retirement System of the State of Nebraska;

(6) Required contribution shall mean the
deduction to be made from the salary of employees as
provided j.n section a4-13O8;

(7) service shaLl mean the actual total length
of emplolment as an employee and shall j-nclude Ieave of
absence because of disabj.Lity or military service !,rhen
properly authorized by the retirement board, but shall
not include any perlod of disability for v/hich
disabillty retirement benefits are received under the
provisions of section 84-1317;

(8) Straight Iife annuj.ty shaII mean an
ordinary annui.ty payable for the Iife of the primary
annuitant only and terminating at his or her death
without refund or death benefj.t of any kind;

(9) Prior service shall mean service before
January l, 1964;

(l,O) Group annulty contract shall mean the
contract or contracts issued by one or more life
insurance companies to the board j.n order to provide the
benefits described 1n sections 84-1319, A4-1320,
A4-L321, and 84-1323 to 84-1323.O2;

( 11 ) Primary carrier shalI mean the Iife
insurance company or trust comPany designated as the
administrator of the group annuity contract;

(]-2l state department shall mean any
department, bureau, commission, or other division of
state government, not otherwise specifi.cally defined or
exenpted in Bceticns 84-1391 tc S4-*33;l the State
Employees Retirement Act, whose employees and officers
are not already covered by a retirement plan;

(13) Disability shalI mean an inability to
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engage j"n a substantially gainful activity by reason of
any nedically determinable physical or mental j.mpairment
which can be expected to result in death or to be of
long-continued and indefinite duration;

(14) Date of disability shall mean the date on
hrhich a member is determined to be disabled by the
board;

(15) Regular interest shalt mean the rate ofj.nterest earned each calendar year commencing January 1,
1975, as determined by the retj.rement board in
conformj.ty with actual and expected earnings on its
investments;

( 16) Fund shall mean the State Employees
Retirement Fund created by section 84-1309;

(17) Guaranteed investment contract shalL mean
an investment contract whj.ch guarantees that the account
maintained for any participant $riII not decrease in
val-ue, but will increase each year by the contrj.bution
allocated to the account and by investment earnings and
will decrease by the amount of expenses reasonably
determined to be allocated to the accounti and

(18) Investment manager shalI mean one or moreinsurance companies, bank trust departments, orindependent investment advisors designated to invest anyportion of the fund.
Sec. 16. That section A4-13O7 , Revised

Statutes Supplement, L9A4, be amended to read as
fol lows:

84-1307. The mem.bership of the retirement
system shall be composed of (1) aII permanent full-time
employees who have been employees for a perlod oftv/enty-four continuous months at any time and who haveattained the age of thirty and (2) aII fulJ.-time orpart-time empLoyees; who have been employees for a total
of twelve months, who have attained the age oftwenty-five, and $rho exercise the option to join the
retirement system. An emplovee who exercj.ses the option
to ioin the retirement system pursuant to this section
shall remain in the retirement svstem until his or hertermination or retirement. nithin 6ix€y days aftereenpletiea ef the tvelfth nonth ef enplepentT exeeptthat any entlr+6f/ee7 tvent!.-f*ve yeare ef aqe o? eldei;
rthe has eoirpleted the tvelfth nonth of elip+oynent pr+er
te Auqust 267 +9837 nay exereise the opt*on t6 join at
any €+ne rrithin eixty days after AuguBt 157 l9B3:
Membership shaII not include part-tlme or temporary
employees, except (a) such part-time employees who have
been full-time employees but because of age or otherwise
have been partially incapaci.tated and have been placed
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on a part-time service basis at a part-time rate of pay
under rules and regulations of the retirement board, (b)
such part-time employees vrho are members of the system,
and (c) part-time employees who join the system as
provided in subdivision (2) of this section.

Sec. L'l . That section 84-1317, Revised
Statutes Supplement, 1984, be amended to read as
foI lows :

84-1317. An employee may elect to retire on
the attalnment of age sixty-five or on the attainment of
age fiftv-five sixty after five years of service. With
the appnova* 6f the departnent eeaeerned and thc
enpleyeeT an erpleyee nay re€i"e ea the at€airuient ef
aEe B+xty regardleas ef the nunber ef years ef serviee=
An employee may retire as a result of disability at any
age.

Any employee shall be requlred to reti.re at
the end of the month in which his or her seventieth
birthday occurs, except that with the annual approval of
the department concerned and the emPloyee, such employee
may continue his or her employment beyond the attainment
of age seventy, except that members of commissj.ons and
boards who serve periodica).Iy and only receive
authori.zed per diems or expenses strall not be required
to retire at age seventy.

The first of the month lmmediately follotding
the Iast day of tnork shal} be the retirement date,
except that disability retirement benefits shall be paid
from the date of disability as determined by the board.
The provisions pertaining to mandatory retirement shall
not apply to elected officials. First payments
pertaining to retirdments under pri.or service provisions
of Beeticns 84-13e+ to S4-133+ the State Emplovees
Retirement Act shall be made at such time as the
retirement board may determine.

sec. 18. That section 84- 1319, Revised
Statutes Supplement. 1944, be amended to read as
follows:

84-1319. (1) The future service retirement
benefit shall be an annuity, Payable monthly wi.th the
first palment made as of the retj.rement date, lrhich
shatl be the actuarial equivalent of the retirement
value based on factors determined by the board, except
that gender shall not be a factor when determining the
amount of such paynents@iJ! IruiBnaat
te subseetion (?) ef thi.s section.

At any time before the retirement date, the
retiring employee may choose to receive his or her
annuity either in the form of a straight life annuity or
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any
board

optional form that is determined acceptable by the
In lieu of the future service retirement

annuity. a retirina emplovee may. upon application tothe board- recei.ve a reti.rement transition benefit which
shall not gxceed twentv-five per cent of the value of
the member's emoloyee account and an annuity which shall
be eoual to the actuarial eouivalent of the remalnder of
lhlIctireL. ent value - and the employee mav choose anv
form of such annuity as orovided for bv the board. In
the aLternative. a retirj.nq employee may elect to
receive the entire amount in his or her employee
account. except that if he or she selects such
alternative. he or she shalL forfeit the accumulated
sums in his or her emoloyer account.

In any case, the amount of the monthly payment
shall be suctr that the annuity chosen shall be the
actuarial equivalent of the retirement val.ue, except asprovided in thj.s section.

The board shall provide to anv state emplovee
who j.s eliqible for reti.rement- prior to his or herselectinq any of the retirement options provided bv this
section. information on the federal and state .income taxconseouences of the various annuitv or retirement
benefit options.

(2) The monthly annuj.tv income payable to a
member retiring on or after January 1,7984, shall be asfoI lows :

He or she shall receive at retirement theamount vrhich may be purchased by the accumulated
contributions based on annuity rates in effect on the
date of purchase r^rhich do not utilize gender as afactor, except that such amounts shall not be l-ess thanthe retirement income which c-an be provided by the sum
of the amounts derived pursuant to subdivisions (a) and(b) of this subsection as follows:

(a) The income provided by the accumulated
contributions made pri.or to January 1, 1984, based onmale annuity purchase rates in effect on January I,1984, or male annuity purchase rates on the date ofpurchase, if greater than those in effect on January L,
J.984; and

(b) The j-ncome provided by the accumulated
contributions made on and after January l, 19A4, based
on the annuj.ty purchase rates in effect on the date ofpurchase which do not use gender as a factor.

(3) Any amounts, in excess of contributions,
which may be required in order to purcfrase the
retirement income specified 1n subsection (2) of this
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section shalI be tdithdrawn from the State Equal
Retirement Benefit Eund.

(4) Retirement benefits for persons $rho retire
prior to January 1, 1984, shall not be affected by
changes to this section whlch become operative on or
after January 1, 1944.

(5! At the option of the retirino member- anv
annuitv orovided under this section or section 84-132O
may be deferred to commence as of the first of the month
at anv ti.me prior to the memberrs seventieth birthdav.
such election bv the retirino member may be made at anv
time prior to the corunencement of the annuity payments.
Such deferred .annuitv shall be the actuarial equivalent-
based on factors desiqnated bv the board. of the
reti.rement value- or of the prior service annuitv for an
annuitv provj.ded under secti"on 84-132O.

Sec. 19. That section A4-132O, Revised
Statutes SuppJ.ement, 1984, be amended to read as
fol Lows :

A4-132O. The prior service retirement benefit
shall be a straight life annuity, payable monthly wj.th
the first palment made as of the retirement date, in an
amount determined in accordance with section A4-L312,
except that the payments may be made less often than
monthly if the monthly payment 'rould be Iess than
fifteen dollars. At the option of the member. the first
payment may be deferred to commence as of the first ol
the month at any tj.me prior to the memberrs seventieth
birthday. Such deferred benefit shall be the actuarial
equivalent- based on factors desionated by the board. of
the prior service benefit. In the event of retirement
before age sixty-five under section A4-L317, the amount
of the prlor service annuity shall be reduced in
accordance with the principles of actuarial equivalence
based on factors designated by the board. Any member of
the retirement system who ceases to be an employee
before becoming eligible for retirement under sectj.on
84-1317- who has accrued a prior service retirement
benefit as defined in section A4-1312, and who has been
continuously employed by the state for ten or more years
immediately prior to terminationT shalI receive the
prior service retirement benefit determined in
accordance vith sectj.on A4-L3L2 upon attaining age
sixty-flve. At the option of the terminating member,
such annuity may commence as of the first of the month
at any time after such member attains the age of
fiftv-five 6ixty and before his or her sixty-fifth
seventieth birthday. such election by the terminating
member may be made at any time prior to the commencement
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of the annuity payments. Any terminating employee who
forfeits a vested future service retirement benefit by
withdrawing his or her employee account shalI also
forfeit any vested prior service retirement benefit to
which he or she vJould otherwise be enti.tled.

Sec. 20. That section A4-1321, Revised
Statutes Supplement, 19A4, be amended to read as
foI Iows :

A4-1321. (1) Any member of the retirement
system lrho ceases to be an employee before becoming
eligible for retirement under section 84-1317 may, upon
application to the board, receive (a) a termination
benefj.t equal to the amount in his or her employee
account payable in a lump sum plus a paid-up deferred
annuj.ty provided by the vested portion of the employer
account under whj.ch the first annuity pa)rment shall be
made as of the first of the month j.mmediately following
the sixty-fifth birthday or (b) a paid-up deferred
annuity provided by the employee account and the vestedportion of the employer account under which the first
annuity payment shal"I be made as of the first of the
month j.mmediately following the sixty-fifth birthday.
If the terminating member does not make application he
or she shall receive the benefj.ts provided under
subdivision (1) (b) of this section, except that any
person who has been a member of the retirement system
and has terminated hj.s or her employment prj.or to July
17 1983 September 1. 1986, and has not withdrawn the
amount in hj.s or her employee account shaLl have the
option upon application prior to January 17 1984 March
l. 19A7, to receive the benefj-t provided in subdivision
(1) (a) of this section.

(2) At the option of the terminating member,
any paid-up deferred annuity provi.ded under subsection
(1) of thls section may commence as of the first of the
month at any time after such member attains the age of
fifty-five aixty and before his or her eixty-fifth
seventieth birthday. Such election by the terminating
member rnay be made at any ti.me prior to the commencement
of the annuity payments. Such paid-up deferred annuj.ty
shalL be the actuarial equivalent, based on factors
designated by the board, of the employee account and the
vested portion of the employer account.

(3 ) The vestj.ng percentage shal.I be one
hundred after five years of participation in the
retirement pIan. The vesting percentage shall egual one
hundred for any dj.sabili.ty retirement under section
84-t317 .

(4) In the event that the terminatj.ng member
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shall not be credited with one hundred per cent of his
or her employer account, the remainder shalI be credited
to the State Employees Retirement Fund and shall be
applied to reduction of the liability for prior service
benefits until such time as such liability is completely
funded, and thereafter the remai.nder shaII first be used
to meet the expense ctrarges incurred by the Publi.c
Employees Retirement Board in connection with
administering the system and the remainder shall then be
used to reduce the state contribution which would
otherwise be required to fund future servj.ce retirement
benefits -

Sec. 21. That section a4-1322, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

A4-1322'- (1) Except as provided in subsection
(2) of thj.s section. a A member of the system who ceases
to be an employee shalIT uPon again becoming an
employeeT be considered a new employee wi.th resPect to
the proyisi6ns 6€ seet+ens 84-l3e+ te S4-1331 State
Emolovees Retirement Act-

(2) A member of the system tJho terminates
before his or her retirement date and aqain becomes a
state emplovee within fi.ve years after ttre terminatj'on
date or within an amount of time equal to the emPloyee's
orioinal lenqth of service. whichever is }ess. shall be
reenrolled in the retj.rement svstem within sixty davs
under policies established by the board. Eor Durposes
of vestinq employer contrj-butions made after ttre reelltrv
infa fha cuct6m ilh^ar qlt

vears of participation shall include vears of
participation pri,or to such emPloveer s oriqinal
termi.nation.

Sec. 22. That section A4-L332, Revised
Statutes suppl-ement, 1984, be amended to read as
follows:

84-1332. (1) Any city or county employee $/ho
j.s a member under a city or county employeesr retirement
system, including retj,rement systems authorized by
section 23-1118, and !,rhose status as a city or county
employee is changed by the Legislature to that of a
state employee shaIl, upon application to the Public
Employees Retirement Board and to the city or county, or
to the county board of a county having a retirement
system auth;rized by section 23-1]18, obtain fulI and
immediate vesting in any prior service retirement
benefi.ts and any future service retirement benefits
which have been accrued to the date of transfer, excePt
that the employee may net withdra$, the amount in his or
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her employee account prior to his or her retirement and
still reeeive Bueh vested beaefitg as provided in
section 84-1321. Each employeers service as a city or
county employee, after he or she has attained the
minimum age required under the State Employees
Retirement System and has completed two years of
servi.ce, shall be credited as though it rrrere
partj.cipation in the State Employees Retirement System
for purposes of calculating the termj.nation benefits
established by section 84-1321.

(2) Any city or county employee vrhose status
as a city or county employee is or has been changed by
the Legislature to that of a state employee shatl be
eligible for immediate participation in the State
Employees Retirement System with no minimum period of
servi.ce required if the minimum age requirement of the
State Employees Retirement System is satisfied or, if
the minimum age requirement j.s not satisfj.ed on the date
of transfer, the employee shall be eligible toparticipate at the date he or she satisfies the mj.nimum
age reguirement-

Sec. 23. This act shall become operative on
July 1, 1986.

Sec. 24. If any section in this act or any
part of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutional-ity of the remaining portions
thereof.

Sec. 25. That original sections 79-1514,
79-ts22, 79-152A, 79-1529, 79-1565, 81-1325, and
A4-1322, Reissue Revised Statutes of Nebraska, 1943,
sections 79-1522.02, 79-1533, 84-1301, 84-1307, A4-1317,
84-1319, A4-L32O, A4-L321, and 84-1332, Revised Statutes
Supplement, 1984, sections 79-L5O1 and 79-1531, Revised
Statutes Supplement, 1985, and section 79-1522.O]-,
Revised Statutes Supplement, 1984, as amended by section
2, Legislative BilI 546, Eiqhty-nj.nth Legislature,
Second Session, 1986, are repealed.
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